
CONTINUING EDUCATION SUMMARY (Not California) 

Must staff be paid while traveling and/or attending meetings, seminars, lectures, and training 
programs? Here are some answers:

ATTENDANCE  

1. Attendance need not be counted as hours worked and the time need not be paid for when all 
of the following four conditions are met.

• Attendance is outside regular working hours;
• Attendance is voluntary*; 

*Attendance is not voluntary when an employee is given to understand or led to believe that continuance of 
employment or present working conditions would be adversely affected by non-attendance. 

• The training session or meeting is not directly related* to an employee’s current job; and 
*The training is directly related to an employee’s job if it is designed to enable the employee to handle the job more 
effectively as distinguished from being trained for a different job or to a new or additional skill not required for the 
present job. 
 *If obtaining CE credits is part of maintaining licensure, as required by the state, it is considered an exception to the 
“directly related” criteria. 

• The employee performs no productive work during the training.

TRAVEL TIME

The rules for compensating employees for travel time vary depending upon whether the event is a 
one-day special assignment or involves overnight travel. It also depends on whether the employee 
has to physically drive a car or if the employee is a passenger on any form of transportation.

A. Special One-day Assignment:
The “special one-day assignment” rule applies when an employer requires an employee who usually 
works at one location to report for a day to an alternate worksite, such as for a seminar or training. 
When this occurs, all travel time is compensable, regardless of when those travel hours occur.

B. Overnight Travel Out Of Town
The “overnight travel” category applies whenever travel keeps an employee away from the home 
community overnight. 

• If the employee drives, then all time spent driving is considered work time and must be 
compensated. Exception: If an employee voluntarily chooses to drive a private car rather than 
use the employer-offered public transportation. In this case, the employer may pay for all hours 
spent driving, but is only legally obligated to follow the rules applicable to employees traveling as 
passengers on any form of transportation (see below). 

Example: Donna normally works from 10:00 a.m. to 7:00 p.m. Donna’s supervisor assigns her to 
travel from Oregon to Washington for a week-long business trip. The supervisor offers Donna a 
bus ticket for travel from 5:00 p.m. to 10:00 p.m., but Donna chooses to drive her private vehicle 
instead. In this case, since Donna was offered transportation as a passenger and was not required 
to drive, the employer may choose to pay Donna for all of the hours she spends driving her car, but 
is only legally obligated to pay for the two hours of travel from 5:00 p.m. to 7:00 p.m. -- the time 
that would have been compensable had Donna accepted the bus ticket.
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• If the employee is a passenger in a car or on a common carrier, the travel time must be 
compensated when it falls during an employee’s normal work hours. This applies seven 
days a week, including days when the employee was not normally scheduled to work. See 
examples below.

• Travel time outside the normal work hours spent as a passenger in a car or on a common 
carrier need not be counted as time worked and is non-compensable time, provided no 
duties are performed.

Example: Chet’s regular work schedule is 8:00 a.m. to 5:00 p.m., Monday through Friday. His employer 
requires him to attend a two-day business conference out-of-state. Chet travels by bus on Wednesday, 
from 10:00 a.m. to 4:00 p.m. The employer must pay for these six hours of travel time, since they cut 
across Chet’s normal work hours. Chet returns home by bus on Saturday, traveling from 2:00 p.m. to 
8:00 p.m. The employer must pay for the three hours between 2:00 and 5:00 p.m., the travel time which 
cuts across Chet’s normal work hours. This is required even though Chet does not normally work on 
Saturdays.

Example: Jane’s regular work schedule is 8:00 a.m. to 5:00 p.m., Monday through Friday. Her employer 
sends her from Portland to a work-related weekend convention in Chicago on a Friday night “red-eye” 
flight from midnight to 5:00 a.m. Since Jane is traveling as a passenger outside of normal work hours, the 
employer need not pay for any of the travel time.

Example: Peter, whose regular work schedule is 8:00 a.m. to 5:00 p.m., Monday through Friday, travels by 
plane to an out-of-state business meeting. The air travel takes place from 12:00 noon to 5:00 p.m. At the 
airport, Peter is required to pick up a rental car and drive an additional five hours to reach the remote 
city where the meeting will take place. In this case, the employer must pay for 10 hours of travel time 
-- the five hours of air travel which cut across Peter’s normal work hours, plus the five hours of car travel 
which fall outside of Peter’s normal work hours, since he is required to drive during that time.

An Overview: When Employers Must Pay Travel Time  

Category 

Portal-to-portal 
travel 

Travel between 
worksites 

Special one-day 
assignment 

Overnight travel 

Definition 

Normal home-to-work / work-to-
home travel at the beginning and 
end of one workday. 

Travel in the course of a day’s 
work from one job site to another. 

Employee is sent on a one-day 
assignment to a different location 
from the employee’s fixed official 
workstation. 

Travel that keeps an employee 
away from home overnight.

Compensable travel time?

No

Yes

Yes

Yes, whenever travel occurs during an 
employee’s regular  work hours (applies 
seven days per week). 
Yes, whenever an employee is driving a car 
to the seminar destination - even outside 
the normal work hours. Exception: See 
“Overnight Travel Out Of Town” above. 
No, if the employee is a passenger and 
travel falls outside of regular work hours.
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EXPENSES

Expenses such as course fees, mileage reimbursement, meals, airfare, hotel, etc. are negotiable and 
are not required to be paid by the employer. 

Three exceptions: 1) If the total cost of the expenses incurred by the employee reduces their earnings 
for that pay period to below minimum wage, then some or all of the expenses have to be paid by the 
employer to bring the employee’s wages at or above minimum wage. 2) If the employee earns minimum 
wage, then s/he can never be required to pay any expenses. 3) If the employer has a policy or practice of 
paying employees’ expenses, job related or otherwise, the employer must continue to comply and treat 
employees equally with respect to such policy and practice. NOTE: Such policy or practice can be canceled or 
changed by providing written advance notice to all affected employees.

OVERTIME

Federal overtime regulations require that overtime must be paid when an employee works more 
than 40 hours in a week. (Several states require that overtime be paid after working a certain 
number of hours per day.) The total number of hours worked is the sum of regular working hours 
and hours spent attending seminars and applicable travel time. 

DIFFERENT CAPACITY WORK RATE (DCWR)

When employees engage in dissimilar type of work than they would be doing during a normal 
workday, they may be paid a different rate of pay than their normal pay. This could include work that 
is not included in the job description. To use this different rate, several conditions must be met: 

• The hourly rate of pay must equal or exceed the minimum wage requirements. This new rate then 
becomes the special hourly rate of pay for this period. 

• Each affected employee must be notified in writing that any overtime will be paid based on the 
“Weighted Average” method. 

• The employer must keep records showing the: 1) regular hourly rate at which the staff member is 
employed, 2) different capacity hourly rate of pay for the time spent traveling or attending seminars/
workshops/meetings, etc. 3) number of overtime hours worked in the workweek at each separate 
hourly rate

NOTE: To avoid misunderstandings, have each employee sign the Different Capacity Work Rate Form.

DETERMINING THE “WEIGHTED AVERAGE” WHEN USING A DCWR

When calculating the weighted average, you must include any bonuses, commission, or extra pay 
into the employee’s rate of pay, if applicable. Below are two examples of calculating the weighted 
average.

No bonuses, commission, or extra pay example:
Employee works 32 hours at normal job at a rate of $20.00; seminar attendance and travel time equals 12 
hours at a rate of $10.00; total hours worked = 44; total overtime hours = 4 

• 32 X $20.00 = $640.00
• 12 X $10.00 = $120.00
• Compensation before overtime = $760.00
• Effective hourly rate = $17.27 ($760.00/44)
• Overtime premium = $8.64 ($17.27/2)
• Overtime compensation = $34.56 ($8.64 x 4)
• Total compensation = $794.56 ($760.00 + $34.56)
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Employee receives a bonus example:
Employee works 32 hours at normal job at a rate of $20.00; seminar attendance and travel time equals 12 
hours at a rate of $10.00; total hours worked = 44; total overtime hours = 4; employee received $500.00 
bonus.

• 32 X $20.00 = $640.00
• 12 X $10.00 = $120.00
• Compensation before overtime = $760.00
• Add bonus = $1260.00 ($760.00 + $500.00)
• Effective hourly rate = $28.64 ($1260.00/44)
• Overtime premium = $14.32 ($28.64/2)
• Overtime compensation = $57.28 ($14.32 x 4)
• Total compensation = $1317.28 ($1260.00 + $57.28)
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